
W
hile last yearwasundoubt-
edly theyear of thepandem-
ic, 2021 is quickly shaping
up tobe the year of the

vaccine. In light of Ireland’s deteriorat-
ingpublic health situationand the
widespreadprevalence of coronavirus
in the community, it is clear that the
prompt implementationof Ireland’s
vaccination strategy is the only viable
wayout of this pandemic.
In themonth sinceMinister for

HealthStephenDonnellyannounced
Ireland’s coronavirusvaccination
strategy,wehaveseen twovaccines
approvedforuseand theapproval of
additionalones is anticipated in the
comingmonths.With this inmind,
employersneed toget togripswith
somenovel andcomplex issues thatwill
arise this yearas some,butperhapsnot
all, of theirworkforce isvaccinated.
Across the globewe arealready

seeing legal issues arising for employ-
ers in relation to vaccination pro-
grammes.Britishmediahave reported
hat a largeLondonplumbing company
is planning to introduce a “no jab, no
job”policy thatwill require the
workforce tobe vaccinated againstthe
virus

Digitalvaccinationpassport
Leadingprivate andpublic health and
technologyorganisations areworking
together to create a digital vaccination
passport in the expectation that
governments, airlines and other
businesseswill require proof that
peoplehavebeenvaccinated against
the virus. TheVaccinationCredential
Initiative aims to establish standards
to verifywhether a personhashad
their vaccination andprevent individu-
als falsely claiming tobe protected
against the virus.
Here in Ireland, businesseswill face

issuesnever seenbefore as attention is
focusedon the vaccinationpro-
grammeand its rollout.Whilewide-
spreadvaccination of theworkforce
might bedesirable, it is highly unlikely
that employerswill be able to insist
that all of their employees are vaccinat-
ed.Anyemployerwho issues amanda-
tory instruction to an employee tobe
vaccinated is in uncharteredwaters
andcouldbe exposed to legal claims
andemployee relations issues.
Under theConstitution, there is a

fundamental personal right to bodily
integrity.While fundamental rights
arenot absolute andmaybe balanced
against the commongood, there is
currently no indication that the
Governmentplans to legislate for
mandatory vaccination.
Furthermore,theEmployment

EqualityActsprovide forprotection
fromdiscriminationonnineprotected
grounds, includingdisabilityand
religion.Adisabilitymayprecludean
employeefromreceivingthevaccineor
informtheirreasons forrefusingit.Any
requirementbyanemployerthatan
employeereceivethevaccinecould
potentiallyamount todiscriminationon
thegroundsofdisability.Likewise,a
requirementthatanemployeeis
vaccinatedcouldalsoconstitutediscrimi-
nationonreligiousgrounds,wherean
unwillingnesstohavethevaccinestems
fromanemployee’sreligiousbelief.
For employeeswhodonotwish to

be vaccinated, an employermightwish
to consider alternativeworking
arrangements, suchas remotework-
ing in the short term.Redeployment
might also be consideredwhere
vaccination is considered apractical
prerequisite toworking in ahigh-risk
environment such as in healthcare.
In exceptional cases, an employer

maywish to takedisciplinary actionor
potentially even dismiss an employee
who refuses to be vaccinated.Howev-
er, therewouldbe considerable legal
risks associatedwith this course of
actionand this option should only be
considered as a last resort.
Another challenge that employers

are likely to face is thedataprotection
considerations that arisewhen it

comes to vaccination-relateddata.
Manyemployerswill be understanda-
bly keen to knowwhichof their
employeeshaveobtained the vaccine
andwhen, andperhapsmore impor-
tantlywhohasnot andwhynot.
Inpractice,most employerswill

likely seekto relyonsuchprocessing
beingnecessary tocomplywith their
legalobligation toensure thehealth
andsafetyof employeesunder the
Safety,HealthandWelfareatWorkAct
2005.Therobustnessof thisposition is,
however,open tochallenge.
It remains tobe seenwhether the

DataProtectionCommission (DPC)
will accept that vaccination-related
data canbe lawfully processedbyall
employers onany of the permitted
groundsunder theGDPR.Last year,
theDPCpublished a guidancenote on
mandatory temperature testing by
employers that suggested that temper-
ature testing shouldbe the exception
rather than the norm.

It is hoped that theDPCwill similar-
ly publisha guidancenote to aid
employers tonavigate someof the
complex issues that arise in processing
vaccine-relateddata.
While the rollout of the vaccine

throughout theworking population
will take some time, every employer is
at somepoint this year going tohave to
consider the impact of the vaccination
programmeon their employees and
theknock-on implications for the
safety of theirworkplace. For that
reason, employerswouldbewell
advised to start planning nowand, at a
minimum,prepare a checklist of issues
thatneed tobe considered anddeci-
sions that need tobe taken.
Indoing so, it should also beborne

inmind that the vaccinationpro-
gramme isunlikely to be aone-off
event. Booster doseswill likely be
needed in the future and employers
should therefore plan for coronavirus
vaccinationprogrammesbecoming a
regular feature of theworking year.

Premature
In the absenceof public health advice
or advice from theHealth&Safety
Authority having yet beenpublished
on the implications of thenational
vaccinationprogramme for employ-
ers, it is probably premature formost
of them to implement vaccination
policies at this time.
However, it is time for employers to

put this issue on theirHRagenda for
2021 and to keepa close eyeon rele-
vant public healthupdates. All going to
plan, employers should soonhave a
lineof sight as towhen theirworkforce
is likely to be vaccinated.

Michael Doyle is a partner in A&L
Goodbody’s Employment Law Group

W
hatwould youdo if your boss
announced the latest perk at
workwas freebreakfast at the
WaffleHouse?

Howabout the chance towinaTV in a
raffle?Or anAirbnbgift card or a bicycle?
In the annals of staff benefits, this is

relativelymeagre stuff, especially consider-
ing the strings attached. These are just
someof the incentivesUSemployers have
launched to tempt reluctant staff to get a
Covid vaccine.
Somuch for the idea that the long-await-

ed jabswould soon lead toworkers
swarmingback to theoffice. It turnsout
that even somenurses anddoctorswho
have seen first-hand the anguish the virus
causes arebalking at the shots.
At one veterans’ home in Illinois, 90per

cent of the residents have reportedly been
vaccinated, but only 18 per cent of staff.

Other frontlineworkers also seemwary.
TheLA fire department is dangling raffle
prizesof aGoogleNest entertainment
systemand freeLyft rides to encourage
firefighters to have the jab.
There is nothing newabout vaccine

hesitancy. But it poses a raft of employ-
mentdilemmas asgovernments struggle
to enda global pandemic.

‘Nojab,nojob’
Lastweek I spoke toCharlieMullins,
founder ofLondon’s PimlicoPlumbers,
whohad justmadeheadlines for becoming
oneof the first bosses to say hewas
planninga “no jab, no job”policy for staff.
Hetoldme itwasn’t quite that simple:

newhireswouldhave tobevaccinated,but
if existingworkershadsolid reasons for
declining, theywouldbeable to stayon,as
longas theywereregularly tested. “I

wouldn’tdreamof forcinganyone,”hesaid.
Butonce thevaccinewaswidelyavailable
he thinkshis systemwill becomethenorm.
Employment lawyers are not so sure.
Whatifanemployerwantsexistingstaff

tobe injectedandsomerefuse?Cantheyban
themfromtheofficeorshopfloor?Orforce
themtoswitchjobs?Couldthey legallysacka
workerwhowillnotgetashot?
“We’venever had to consider these

sorts of things inmodern legal history,”
saysLibbyPayne, a senior associate in the
employment teamat theWithers law firm
inLondon. “It’s entirely untested legal
ground.”
Healthcare clients have alreadybegun

to askher firmwhat the lawdoes and
doesn’t allow.Her chief advice is not to
makeany snapdecisions on “surprisingly
complexanddifficult” issues.
Employerswhowant tobar unvaccinat-

ed staff from theofficemust, for instance,
considerpregnantwomen.TheUK
governmentadvises expectantmothers
not to get aCovid-19 jab atpresent,
because the vaccines havenot been tested
inpregnancy.
The samegoes for staff with allergies or

otherhealth conditions thatmake vaccina-

tions risky, andperhaps thosewho sincere-
ly believe a shot could beharmful.
If an employeehas a bad reaction to a

shot required forwork, liability problems
may loom.
Another knotty question arises if an

employer decides itwould bebest to put
vaccinated staff on, say, the shop floor to
reassure customers. Thatmightmake
sense for thebusiness, but not for aworker
who spent yearsworkinghiswayup from
the cash register to abetter-payingdesk
job.
Even in countrieswhere authorities

havebeenmoreprecise, the situation can
bemurky.
In theUnited States, theEqual Employ-

mentOpportunity Commission issued
guidance lastmonth that suggests employ-
ers can legally requiremostworkers to be
vaccinated, barring peoplewith sincerely

held religiousbeliefs or healthworries
suchas allergies. Yetmanyemployers are
still nervous aboutmaking vaccinations
compulsory.
That includes oneNewJerseypolice

departmentwherenearly a third of
officerswere struckdownby the virus
almost simultaneously last year. Its chief is
keen to avoid such adisaster again, and
wantshis officers to get inoculated. But as
he told a reporter recently, hewon’t be
ordering them todo it. That reluctance is
understandable and it explainswhymany
employment experts doubt theworkplace
will be returning tonormalmuchbefore
the endof this year.
“I don’twant tobegloomy,” saysMs

Payne. “But I think the light is at the endof
the tunnel andwe’re still verymuch in the
tunnel.” –CopyrightTheFinancialTimes
Limited2021

It ishighlyunlikely
that employerswill

beable to insist that all of
their employeesare
vaccinated
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Vaccines won’t get us back in the office any time soon

Covid-19 vaccine roll-out will present
tricky legal issues for employers
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GoodbodytoescapebonusbaninAIB
takeover
AIB’s planned takeover ofGoodbody
Stockbrokerswill see staff of the
securities and investment firmmain-
tain their existing contracts and avoid
beingcaught up in the effective banon
bonuses across bailed-out banks, The
SundayTimes reports.
Incentive awards across rescued

bankshave effectively beenprohibited
since2010,when thegovernment
slappedan89per cent tax rateon such
payments.
Thenewspaper saidAIBwill argue,

in seekingGovernment approval for the
plan, thatGoodbody is a separate
regulatedentity and theState banwas
never intended to apply to stockbrok-
ing,where bonuses are an integral part
of remuneration.TheGovernment has
not yet beenconsultedon the termsof
thedeal,which is expected tobe agreed
within thenextmonth.

One4allcustomersleave¤219m
unusedoncards
TheSundayTimes also reports that
more than¤219million remained
unclaimedonOne4allgift cards at the
endof 2019, citing recently-filed
accounts for the company.
Theamount left ongift cards by Irish

andUKcardholderswasup from¤181
milliona year earlier.AnPost sold its
controlling stake in thebusiness in2018
to financial technology specialist
BlackhawkNetwork, in a deal that
valued the enterprise at ¤100million.

LogisticsfirmhighlightsBrexithitto
Irishsales
UKstorage and logistics firmOakland
International,whichhas a presence in
Dublin, has said that about 30per cent
of exporters it used toworkwith
supplying the Irishmarket have
stopped sendinggoods to theState as
Brexit has resulted in increased trans-
port costs and customsdelays, accord-
ing to theSunday Independent.
“Weworkwith about 350 suppliers,

brandsandpartners anda lot of them

are saying that the volumesgoing into
Irelandaren’t so great towarrant the
hassle, so theyhave just stopped
altogether,” thepaperquotesOakland
chief executiveDeanAttwell as saying.
Headded that hedidnot knowwhether
thiswas apermanent shift.

GovernmenttostockpileAstraZeneca
vaccinebeforeapproval
TheGovernment isworking to secure
early supplies ofAstraZeneca’sCov-
id-19 vaccine in advanceof theprod-
uct’s expected authorisation inEurope
later thismonth, theSundayBusiness
Post reports.
Itwouldbe the third vaccine to be

approved inEurope, but is being
describedas a “gamechanger” as it is
easier to store andbecause theState is
entitled to3.3milliondoses of it.

Collisonsbackdronestart-upManna
TheSundayBusiness Post also reports
that the billionaireCollisonbrothers
behindpayments groupStripehave
emergedas financial backers of Irish
dronedelivery start-upManna. Bobby
Healy,Manna’s founder, told the
newspaper of thebacking.
Manna’s drone servicewas originally

conceivedas away todeliver to custom-
ers quickly andeasily, with the company
focusing its trials on restaurants. The
companyhadbeenpreparing for a test
of its service inApril, but thepandemic
delayedmatters.However, it has been
trialling its service for groceries
deliveries inOranmore, CoGalway, in
recentmonths.
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■ Any requirement by an employer
that an employee receive the vaccine
could potentially amount to
discrimination: PHOTOGRAPH:
PABLO BLAZQUEZ DOMINGUEZ/GETTY IMAGES

Manyemployersare still
nervousaboutmaking
vaccinationscompulsory

■Drone delivery start-upManna is
being backed by the billionaire Collison
brothers behind Stripe
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MINCON GROUP PLC
(Company number 531494)
PROPOSED MIGRATION OF

SHARES PURSUANT
TO THE MIGRATION OF

PARTICIPATING
SECURITIES ACT 2019

NOTICE IS HEREBY GIVEN THAT
pursuant to section 6(4) of the
Migration of Participating Securities
Act 2019 (the "Migration Act") that
Mincon Group plc (the "Company")
will shortly issue a circular
("Circular") to shareholders
containing a notice of an
Extraordinary General Meeting of the
Company to be held at 10.00 a.m. on
12 February 2021 at Smithstown
Industrial Estate, Shannon, Co. Clare,
Ireland (the "EGM", which term
includes any adjournment thereof).
The purpose of the EGM is to
consider and, if thought fit, approve
resolutions for and related to the
replacement, in accordance with
section 4(1) of the Migration Act, of
the CREST System with the
Euroclear Bank System for the
holding of, and electronic settlement
of trading in, shares in the Company
("Migration"). The Circular will be
available for inspection in electronic
form on the Company's website at
https://www.mincon.com. Subject to
the proposed resolutions being passed
at the EGM, and a resolution of the
board of directors of the Company (or
a committee thereof), the Company
intends to consent to Migration on
satisfaction of the requirements set
out in section 4(1) of the Migration
Act.

Dated: 18 January 2021

Barry Vaughan
Company Secretary
Mincon Group plc

NUI GALWAY

Applications are invited for the
following post:

College of Medicine, Nursing and
Health Sciences
Technical Officer, AV/Simulation,
School of Medicine, Full Time,
Permanent. Closing date: 28th
January 2021. Salary: €38,885 to
€51,583 p.a (applicable to new
entrants effective from January,
2011) (This appointment will be
made on the Technical Officer
scale in line with current
Government pay policy)

Application details/procedure:
For further information and to
make an online application for the
above posts please visit
http://www.nuigalway.ie/about-
us/jobs/

National University of Ireland,
Galway is an equal opportunities
employer.

NORTH COUNTY DUBLIN SPCA -
Friendly, full of life and bounce, 5
month old male, black,
Labrador/Pointer, vaccinated and
microchipped - seeks loving home with
experienced dog lovers - Phone 01
8375630 or 086 3695051.

EVERY THURSDAY IN
THE IRISHTIMES

Residential
Property

ANIMAL RESCUE - Collie (m) 1yr, Jack
Russell (m) yrs, German Shepherd (m)
4yrs, Pair guinea pigs (f) 1yr. Ph: 01
2895284

THINKING OF SELLING your property
in 2021? Contact DNG for a FREE
sales valuation. Freephone 1800 364
364 or email sales@dng.ie

HOUSES AND LANDS

FOR SALE

LICENSED PREMISES

SITUATIONS VACANT

PETS

PETS

SHOPPING & SERVICES
GUIDE

APPOINTMENTSLEGAL NOTICES

SELLING OR BUYING a 7 Day Liquor
Licence. Contact 01-209 1935.


